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Medford City Council
The Twenty Seventh Regular Meeting 

Medford, Massachusetts

August 18, 2009 

City Council

Breanna Lungo-Koehn, President

Michael J. Marks, Vice President

Stephanie Muccini Burke

Paul A. Camuso

Frederick N. Dello Russo, Jr.

Robert A. Maiocco

Robert M. Penta

President Lungo-Koehn called the Twenty Seventh Regular Meeting of the Medford City Council to order at 7:00 P.M at the Howard F. Alden Memorial Auditorium, Medford City Hall.

ROLL CALL

SALUTE TO THE FLAG

RECORDS

The Records of the Twenty Sixth Meeting of July 28, 2009 were passed to Councillor

Maiocco.

PETITIONS, PRESENTATIONS AND SIMILAR MATTERS
09-664- 

Petition for Taxi Operators License by Cory Sapienza, 105 Governors Avenue,Medford, MA

On File

CORI 

Police Dept.
09-665-

Petition for Reversal Sign Denial  by Paul DeSantis for Mobil Gas Station 273 Middlesex Avenue OCD sign review # 32 exceeds allowable height and size
09-669-

Petition by Joseph Viglione, 59 Garfield Avenue, Medford regarding Comcast RatePayer Fees

09-670-
Petition for Common Victualler License by Randy Phan for Quiznos, 57 Station Landing, Medford, MA

ON FILE
Business Certificate
#129

Treasurer/Collector

Building Dept.


State Tax Form

Fire Dept.



Letter of Compliance





Traffic Impact


Workmen’s Compensation

Health Dept.



Petition

MOTIONS, ORDERS AND RESOLUTIONS
09-659-Offered by Councillor Maiocco

Be It Resolved that. . .Whereas the City of Medford’s Ordinances as amended does not contain a section addressing graffiti specifically, which is a constant and increasing problem in Medford, the following be used as a guideline to add our ordinances. Further this paper be referred to the City Solicitor, Building Commissioner, DPW Commissioner and Police Chief for comment and input.

Chapter 58

Offenses

Article 1-General

Section 58-11 VANDALISM AND THE DEFACEMENT OF PUBLIC AND PRIVATE 



     PROPERTY

a) Purpose and Intent - Vandalism and the existence of graffiti within the City are considered a public and private nuisance. The purpose of this ordinance is to protect public and private property from acts of vandalism and defacement by prohibiting the application of graffiti on such property and by requiring property owners to remove publicly visible graffiti from their property within a reasonable period of time.

b) Definitions - For the purposes of this ordinance, “graffiti” is intended to mean the intentional painting, marking, scratching, etching, coloring, tagging, or other defacement of any public or private property without the prior written consent of the owner of such property.

c) Prohibited Conduct - The application of graffiti to the real or personal property of another is prohibited.

d) Removal of Graffiti - Upon determining that graffiti exists on any private or other non-City owned property and that such graffiti can be viewed from a public place within the City, the Chief of Police or his designee may mail or deliver a notice to the owner of the property on which the graffiti exists advising the owner that the graffiti must be removed within fourteen days. In the case of graffiti on private residential property

consisting of thirty dwelling units or less, the property owner shall, within fourteen days 
of delivery of the notice, either remove the graffiti or submit a written request to the 

Commissioner of Public Works along with a release, requesting the City to enter the 
property and assist in removing the Graffiti. Upon receipt of the property owner’s 
written request and release, the Commissioner of Public Works or his designee 

shall determine whether the graffiti can be safely removed,  and, if so, whether it is
09-659(cont)
appropriate to remove it. If the City assists in the removal of such graffiti, the City shall 
charge the property owner a fee in the amount of the actual cost of removal or one 
hundred dollars, whichever is less, provided  that the property owner shall reimburse 
the City for the City’s actual costs of removing such graffiti from any funds forfeited 

by the offender to the property owner under any related criminal or non-criminal 
enforcement action. Absent any forfeiture of funds to the property owner, as stated 
above, the City shall not assess more than a total of two hundred dollars in fees per 
property per owner in any 12 month period. If the Commissioner of Public Works or his 
designee determines that  the graffiti cannot be safely removed or that it is not 
appropriate for the City to remove it, he shall notify the property owner of his  

determination in writing and the property owner shall remove the graffiti within fourteen 
days of delivery of such notice. Notwithstanding any other provisions contained herein, 
if such graffiti is within an Historic District established under City’s Ordinances, then 
any guidelines or Rules or Regulations adopted by the Historical Commission 
pertaining to the removal of graffiti shall apply if and to the extent not inconsistent with 
this by-law.

e) Enforcement - Failure to remove the graffiti or make a written  request to the Commissioner of Public Works in accordance with the requirements “Removal of Graffiti” within fourteen days of delivery of the notice may be deemed a violation of this ordinance and shall be dealt with as a non-criminal offense in accordance with the provisions of G.L. c. 40, s. 21D


Owners who repeatedly violate the provisions of this ordinance may be prosecuted 

under the provisions of ______ of these ordinances. Any fee charged by the City for 

the cost of Graffiti removal under “Removal of Graffiti” remaining unpaid after sixty 

days of notice of such charge shall be subject to the provisions of G.L. c. 40, s. 58.

Additional section to be added for the apprehension and conviction of persons (person) responsible for the graffiti with appropriate fines or penalties
09-660-Offered by Vice President Marks
Be it Resolved that School Committeeman Alfred P. Pompeo be recognized for his 60 years of dedicated city service to the residents of Medford.  Mr. Pompeo served his country in WWII fighting in the Battle of the bulge and was a German prisoner of war.  In addition to his brave war duties Mr. Pompeo served as Director of guidance and special Education for the Medford Public schools.  Mr. Pompeo also had the distinct honor of serving Medford in three elected offices as Mayor, city Council and School Committee.  We the citizens of Medford would like to thank Alfred P. Pompeo on this many years of city service to the residents of our community.

09-661-Offered by Councillor Burke

Be it Resolved that the City Council vote to accept the increase in the “local Option Room Occupancy Excise” as per Mass DOR Bulletin 2009-15B which will become effective October 1, 2009 if passed by August 31, 2009

Voted:  That the City of Medford amends its local room occupancy excise under G. L. c 64G, Sec 3A at the rate of 6 percent.
09-673-Offered by Councillor Penta
Be it Resolved that the City’s Water and Sewer Department Board policy for giving credit for bills in question be discussed.

09-674-Offered by Councillor Penta

Be it Resolved that a comment on the President’s National health Care proposal and the Federal Social Security System be discussed in the interest of public information.

COMMUNICATIONS FROM THE MAYOR
09-662
August 5, 2009

To the Honorable President

And Members of the Medford City Council

City Hall

Medford, MA  02155

Dear Madam President and City Councillors:

In accordance with Massachusetts General Laws Chapter 44, Section 53A, I respectfully request and recommend that your Honorable Body accept a gift from Domino’s Pizza, Inc.  This gift in the amount of $1,000 will be used to help fund the 2010 Summer Recreation Program.

Very truly yours,

(Signature filed w/paper)

Michael J. McGlynn,

MAYOR

MJM:lmc
09-663-
August 6, 2009

To the Honorable President and 

Members of the Medford City Council

City Hall

Medford, MA  02155

Dear Madam President and Councilors:


I respectfully request and recommend that your Honorable Body confirm the 

reappointment of Anthony Cannava to the License Commission for a term to expire

June 1, 2015. 

Your consideration of their reappointments is greatly appreciated.

Sincerely,

(Signature filed w/paper)
Michael J. McGlynn,

MAYOR

MJM:lmc

09-666-
August 10, 2009

To the Honorable President and

Members of the Medford City Council

City Hall

Medford, MA  02155

Dear Madam President and Councillors:

I respectfully request and recommend that your Honorable Body confirm the appointment of James Bonfanti as a Commissioner of Trust Funds for a three-year term to expire on March 31, 2012.

A copy of Mr. Bonfanti’s resume has been furnished for your review.  Mr. Bonfanti is present before you this evening.  Your consideration of this appointment is greatly appreciated.

Sincerely,

(Signature filed w/paper)

Michael J. McGlynn,

MAYOR

MJM:lmc

09-667-
August 10, 2009

To the Honorable President and

Members of the Medford City Council

City Hall

Medford, MA  02155

Dear Madam President and Councillors:

I respectfully request and recommend that your Honorable Body confirm the reappointment of Judy Beatrice as a Commissioner of Trust Funds for a three-year term to expire on March 31, 2012.

Your consideration of this reappointment is greatly appreciated.

Sincerely,

(Signature filed w/paper)

Michael J. McGlynn,

MAYOR

MJM:lmc

09-668-
August 10, 2009

To the Honorable President and

Members of the Medford City Council

City Hall

Medford, MA  02155

Dear Madam President and Councillors:

I respectfully request and recommend that your Honorable Body confirm the reappointment of Sylvia Jean Baumeister to the Medford Housing Authority for a five-year term to expire April 8, 2014.

Your consideration of this reappointment is greatly appreciated.

Sincerely,

(Signature filed w/paper)

Michael J. McGlynn,

MAYOR

MJM:lmc

09-675-

REQUEST FOR EXPENDITURE FROM LAW DEPARTMENT CLAIMS OVER $1,000.00 ACCOUNT #010-151-5762

Date:
August 14, 2009

To:
The President and Members of the 


Honorable Medford City Council

Fr:
Michael J. McGlynn, Mayor

Claimant Name:
Virginia Barrows -File #09-46

Date of Accident:
April 6, 2009

Date of Settlement:
July 8, 2009

Date of Trial Result:
NA

Amount of Request:
$10,196.67

Claimant’s Attorney:
None

Description of Alleged Claim:

The claimant, Virginia Barrows, 6 Mammola Way, Medford, MA, seek reimbursement for damages and expenses incurred as a result of damage to her home as a result of sewage backup into her basement on April 6, 2009.   As a result of a blockage in two of the City’s line, gallons of sewage seeped into her finished basement from the drains causing substantial contamination and damage.  Structural damage was incurred because the sewage had seeped behind the walls damaging the same and creating a contamination concern. Mrs. Barrow’s insurance company (Quincy Mutual) denied her claim for damage to her property, 
09-675-(Cont)

walls, carpet, etc. as the loss was excluded under their homeowner’s policy. It did pay Ms. Barrows $2,500.00 for loss of contents.  

The cost to clean up the sewerage, remove all materials that had been contaminated and to decontaminate the premises was $4,875.00. The cost to replace a heating element was $744.00 . The cost to repair and rebuild the walls was $3,260.00 and to install a new carpet was $1,317.67.  The necessary Release has been obtained.

Breakdown to Amount Requested:

Cleanup  Cost:

$  4,875.00 (Main Pro Systems, Inc. of Medford)

Personal Items:
$         0.00

Property Damage:
$  5,321.67

Other:


$         0.00

Total Settlement:
$10,196.67
09-676-
August 10, 2009

To: The President and Members of the 

       Medford City Council

From: Michael J. McGlynn

           Mayor

Re: ACCEPTANCE OF A DEED IN LIEU OF FORECLOSURE

 
City of Medford Assessor’s Map Parcel N-10-63

Dear Madam President and Members of the Medford City Council:

In accordance with the provisions of G.L. c.60 §77 (c)
, I respectfully request and recommend that your Honorable Body accept a deed to the above captioned property which has been executed by Gaetano F. Morello.
The deed pertains to a vacant parcel of property abutting route 93 at 142/144 Riverside Ave (1st house on left after the overpass heading east). It is a single vacant lot of land that can not be built on. The owner does not own any property that abuts this lot and has not been paying the applicable real estate taxes. In such a case the City Treasurer would normally pursue foreclosure in Land Court. In this case, however, the owner is willing to deed the lot over to the City - in lieu of foreclosure. In accepting this deed the City will avoid having to incur the time, expense and attorney’s fees involved in Land Court proceedings to foreclose. 

The City Treasurer will be in attendance at your meeting to answer your questions.








09-676-(cont)
Respectfully Submitted,







(Signature on file w/paper)






Mayor Michael J. McGlynn

09-677-
August 10, 2009

To: The President and Members of the 

       Medford City Council

From: Michael J. McGlynn

           Mayor

Re: Imposition of Local Option Room Occupancy Excise 

Dear Madam President and Members of the Medford City Council:

In accordance with the provisions of G.L. c.64G §3 (a), I respectfully request and recommend that your Honorable Body approve the attached resolution accepting the imposition of a local excise on the rental of rooms in hotels, motels and lodging houses.

It is my recommendation that we adopt a rate of 6%.

A city or town must vote to adopt this increase no later than August 31, 2009 in order to impose the additional excise tax starting on October 1, 2009.







Respectfully Submitted,







(signature on file w/paper)






Mayor Michael J. McGlynn

Be It Resolved  that the City Council of the City of Medford hereby accepts the provisions of G.L. c. 64G § 3 (a) to impose a local room occupancy excise at the rate of 6%. 

09-678-

August 10, 2009

To: The President and Members of the 

       Medford City Council

From: Michael J. McGlynn

           Mayor

Re: Imposition of Local Sales Tax on the Sale of Restaurant Meals 

09-678-(Cont)
Dear Madam President and Members of the Medford City Council:

In accordance with the provisions of G.L. c.64L §2 (a), I respectfully request and recommend that your Honorable Body approve the attached resolution accepting the imposition of a local sales tax on the sales of restaurant meals originating within the City of Medford at a rate of .75 percent of the gross receipts of the vendor generated from the sale of restaurant meals.

The Department of Revenue will collect the local meals excise at the time it collects the state tax on the sale.

A city or town must vote to adopt this increase no later than August 31, 2009 in order to impose the additional excise tax starting on October 1, 2009.







Respectfully Submitted,







(Signature on file w/paper)






Mayor Michael J. McGlynn

Be It Resolved  that the City Council of the City of Medford hereby accepts the provisions of G.L. c. 64L § 2(a) to impose a local meals excise. 

09-679-

August 10, 2009

To: The President and Members of the 

       Medford City Council

From: Michael J. McGlynn

           Mayor

Re: Acceptance of Tax Increment Financing Agreement 

Dear Madam President and Members of the Medford City Council:

In accordance with the provisions of G.L. c. 40 § 59
, I respectfully request and recommend that your Honorable Body approve the attached resolution accepting a Tax Increment Financing Agreement between the City of Medford and Hoff’s Kitchen Co. Inc and the 2 Sixth Street Nominee Trust  regarding property located at 2 Sixth Street, Medford, MA.

The purpose of this resolution is to promote economic development. Among its goals is to retain and assist the expansion of an existing industry in Medford and to create new jobs. 

Also submitted for your information is a copy of the Project Application, Job Chart, Economic Opportunity Area Application, TIF Zone and Plan and Spreadsheet for the TIF.

Representatives from Hoff’s Kitchen Co. Inc and the 2 Sixth Street Nominee Trust along with various members of various City Departments will be in attendance at your meeting to answer your questions. 







Respectfully Submitted,







(Signature on file w/paper)






Mayor Michael J. McGlynn

Be It Resolved  that the City Council of the City of Medford hereby approves the 

Tax Increment Financing Agreement (the “TIF Agreement”) between the City of 

Medford and Hoff’s Kitchen Co. Inc. and the 2 Sixth Street Nominee Trust in 

substantially the form presented herewith to the Medford City Council pursuant to G.L. c. 

40 § 59 and to designate the location of the project on Assessors’ Map T-17 Lot 14 as an 

Economic Opportunity Area designated as “Hoff’s Kitchen Economic Opportunity Area” 

and to authorize the Mayor to submit an Economic Opportunity Area Application, Tax 

Increment Financing Plan and Certified Project Application to the Massachusetts 

Economic Assistance Coordinating Council all relating to the Project as described in the 

TIF Agreement to be located in the Hoff’s Kitchen Economic Opportunity Area and to 

authorize the Mayor to take such other action as may be necessary to obtain approval of 

the Certified Project Application, the Economic Opportunity Area, the Tax Increment 

Financing Plan and TIF Zone and to implement the TIF Agreement.  

REPORTS OF COMMITTEES
09-336-Committee of the Whole Report from July 28, 2009 regarding City Solicitors Opinion 09-02 on Rivers Edge/Mystic Valley Development Commission
09-672-Committee of the Whole Report from July 28, 2009 regarding South Medford Traffic Study
COMMUNICATIONS FROM CITY OFFICERS AND EMPLOYEES
09-671-
TO: 
Breanna Lungo-Koehn, Council President


And Members of the Medford City Council

09-671-(cont)
From:  Edward P. Finn,  City Clerk/Chief Election Official

Re:
2009 Municipal Preliminaries










August 13, 2009

Pursuant to Massachusetts General Laws Chapter 43, Section 44G “Nomination of Candidates Conditions Making Preliminary Elections Unnecessary” and the City of Medford’s City Charter and Plan A Form of Government, the city of Medford for its Preliminary Elections Scheduled September 15, 2009 for Offices of Mayor, City Council and School Committee is deemed unnecessary due to insufficient number of candidates for nomination for each of the respected offices.

The formula for Mayor is two multiply by one, plus one for a total three certified candidates necessary to conduct a preliminary for that office.  The City of Medford has one certified candidate for nomination.  The Office of Mayor to conduct a preliminary thus is deemed unnecessary.

The formula for City council is two multiply by seven, plus one for a total of fifteen certified candidates necessary to conduct a preliminary for that office.  The City of Medford has ten certified candidates for nomination.  The Offices of City Council to conduct a preliminary thus is deemed unnecessary.

The formula for School Committee is two multiply by six, plus one for a total of thirteen certified candidates necessary to conduct a preliminary for that office.  The City of Medford has eleven certified candidates for nomination.  The Offices of School to conduct a preliminary thus is deemed unnecessary.

In Conclusion the City of Medford through the City Clerk’s Office and Board of Registrars of Voters will not be conducting a Preliminary Election on September 15, 2009 in accordance with Massachusetts General Laws Chapter 43, Section 44G “Nomination of Candidates Conditions Making Preliminary elections Unnecessary”.

All certified candidates for each of the elected offices, barring any withdrawals from nominations will be forwarded to the November 3, 2009 General Municipal 2009 Election.

 Hopefully in early September I will be able to calculate by line item in the 2009 Municipal Budget monies that will saved or leftover to be used for other necessary entities in the City Budget.

Below for the City Council Approval is the remaining year 2009 Municipal election Calendar as amended

09-097
2009

CITY OF MEDFORD

MUNICIPAL

ELECTION CALENDAR

As Amended

09-671-(cont)
Tuesday

September 15

Preliminary 7:00 A.M. to 8:00 P.M. (Cancelled)

Monday

September 21

5:00 PM Last Day and Hour to withdraw from nomination
Wednesday
October 14

8:00 PM close of Registration for Elections

Monday 

October 26

5:00 PM First and Second Campaign Finance Statement







Combined due.

Tuesday

November  3

Election 7:00 AM to 8:00 PM

Friday

November 13

5:00 PM Last Day and Hour to petition for a recount of 







Votes at Election.

Wednesday 
January 20

5:00 PM Final Campaign Finances due 2010

If there are any questions or information needed, I will be available to answer them at the city Council Meeting.

Yours truly,

Signature on file w/paper

Edward P. Finn 

City Clerk

cc: 
Michael J. McGlynn, Mayor
   Board of Registrars of Voters



William f. Galvin, Secretary, Commonwealth of Massachusetts
09-680

To: Breanna Lungo-Koehn, Council President

      And Members of the Medford City Council

From: Edward P. Finn, City Clerk

Re: Show Cause Hearing Request

Dear Members of the City Council

Attached is a statement written by the Chief of Police to the Mayor and subsequently forwarded to my

attention to notify the City Council on request for Show Cause Hearing regarding a Second Hand Article 

License issue out to On Line Sales, 240 Boston Ave.

The City Council being the Licensing Authority on these matters must issue out the approval to conduct 
a Show Cause where all parties will be notified and legal ad placed.
Please view Chief Sacco’s Statement and render an approval to go ward with a Show Cause Hearing

Respectfully Submitted

Edward P. Finn, City Clerk
UNFINISHED BUSINESS
Upon motion of _________________, all Unfinished Business on the Table was taken from the table for action.

07-332-
Mausoleum at Oak Grove Cemetery


IN COUNCIL


MAY 1, 2007


TABLED


IN COUNCIL


MAY 19, 2009

TABLED

08-366- Legislative action to prevent the taking of any taxpayer private residential property in Medford with the expansion of the Green Line into Medford

IN COUNCIL


MAY 6, 2008


TABLED

08-381
Special Permit Six Month Review, Spring Street Superette

IN COUNCIL


JANUARY 6, 2009

TABLED
IN COUNCIL


MAY 19, 2009

TABLED

09-006 
 Taxi Operator License   David Charles Marren



IN COUNCIL


JANUARY 6, 2009

TABLED

09-007
Taxi Operator License   James Hazard



IN COUNCIL


JANUARY 6, 2009

TABLED

09-288 Ivan Capus, testimony on behalf of Homeowners & Bank Protection Act of 2007

IN COUNCIL


MARCH 3, 2009

TABLED

09-439
Circle Laundry, 4110 MVP, right to object to Keno w/monitor



IN COUNCIL


APRIL 28, 2009

TABLED



IN COUNCIL


MAY 19, 2009

TABLED

09-507
Boston Regional Hospital Property in Stoneham recent decision

IN COUNCIL


MAY 12, 2009

TABLED

09-581 Zoning Ordinance Amendment to govern installation of wireless

Communication facilities 

IN COUNCIL 

June 23, 2009

TABLED

09-582 Status of Medford Field of Dreams Project 


IN COUNCIL


June 23, 2009

TABLED
09-604 “Appendix A Fee Schedule” of the Revised Ordinances

IN COUNCIL
        June 30, 2009
     1st Reading

Advertised/Medford Transcript July 16, 2009

2nd Reading

Eligible for 3rd and final reading July 28, 2009
09-612 Common Victualler License Nippon Unlimited, LLC dba Ebisuya

IN COUNCIL 

July 28, 2009

TABLED

09-617 Transfer Funds to balance Accounts   

IN COUNCIL 

JULY 28, 2009

TABLED

09-635 Off Street Traffic Playstead  Road

IN COUNCIL 

JULY 28, 2009

TABLED      
PUBLIC PARTICIPATION

COUNCIL PAPERS IN COMMITTEE

Reports Due/ Deadlines
05-895- Comprehensive Master Wellington Plan-3 months-Jan. 17, 2006

07-072-Intercept Program

08-381-Six Month Review SPC Extended Hours Spring St. Superette, Jan 6, 2009

08-529-SPC Extended Hours Burger King, 383 Middlesex 6 month review Sept. 009

Records: 

The Records of the Meeting of July 28, 2009 were passed to Councillor Maiocco.
Adjournment: 
� G.L. c. 60 § 77C states, in pertinent part “Cities and towns, acting through their legislative bodies, may accept a deed, in which all persons who have an interest in title join as grantors, in lieu of foreclosure to any parcel of land within the city or town which meet the requirements set forth in this section…”


� G.L. c 40 § 59 requires that a Tax Increment Financing Agreement be approved by the Mayor and the City Council..
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